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Reverendi ssimis, 
Antiqua gcncris, virtutumqs nobilitatc 

Illuftribus, 

DN. LVDOVICO A LO- 

C H O VV, Archicpifcopae Magdcbur- 

gcnfispcr Gcrmaniamprimar 
Dccano, 

DN.VVICHARDO A BRE- 

D O VV^ Scniori, Rcliquifqj Dominis Ca- 

nonicis jDominis fuis rubmifTe 
colcndis, 
S. 

Empcr cquidcm vcriilimum illud 

fum arbicraru$,quodCiccro alicubi pr^darc 
aPlatonc di*Sumpra?dicat: Nos non folura 
nobis natos cffcjfcd parrcmortusnoftripa- 
triam fibi vindicarc, partcm parcntcs, par* 
icm amicos. Cum cnim principcs fint pa- 
irii & parcntcs, quibus prae rcliquis omncra amorcm dc- 
bcamus & obfcquia, in nullo ctiam magiscluccrcporcrit 
gratitudo noftra, quam fi fumma opc nitamur, vr^finon 
magnam,tamcn aliquam adiumcnti partcm vtrifq,- affcra- 
Kius. Qtiod vcro adiumcntum maius cffc pollit, quam fi bo- 
nisconfilijSjlcgibufqiarquis Rcipub.fclicitasprarftctur^cum 

catan- 




..5..itcxiuimctur,dumrccta coliii3> Jcgciqi lu- 
flasvigcrevidcinus? Vtrumq; aut alccrumccrtca iurilprun 
dcinia proficifci ncmincm latcrc potcftr qux vna potifsi- 
roum caufa fuit, vt, cum a primis vfquc annis bohis mc difc i- 
plinis tradidilllm , tandcm ad hanc plcno gradu contcn- 
dcrcm. Eoacccdcbat, quod inuenircm & Auum & Ab- 
auum mcum rctta mihi in hoc itincrcpr5ccc(fiirc& magna 
cum ad imitandu tum ad confcruandum gloriam rcliquilic ; 
Patrcm vcrd mcum adhuc mihi virtutisomnis&cruditio- 
nis cxcmplum pr^rbcrc. Ita, maiorum vita infpcdta^cuni 
Patrisquoqjconfilio &autoritatcilIa lurifprudcntiamccr- 
tum mihi, ad qucm tcndcrcm , fincm proponcrcm, iam a mc 
quoq; rationcm (ludiorum mcorum pofccbat patcr : In quo 
vt illi obfcquium prxftarcm,& dcbui& volui,quicquidc- 
rat , libcntill^.mefufcipcrc. V^tiq; hanc paruulamdifccpta- 
tiunculam <5c vt xtas pcrmifir , cxiguam , confcripfi ^Sc in 
publicum cdiui. Cum vcro tcncllus hic foetus abfq, Patro- 
no prodirc vercrctur , Vobis, Reucrcndiflfimi, gcncrc,yirtu- 
tibufc]; Illuftrcs, Viri,hunc potilfimum confccrandum & mc 
&mcao!nniacommcndandaconftantcrduxi; Non vt lan- 
tus fit,quantus vt ofFcirctur ,a:quum cffct, Scd vtvos,Viri 
Rcucrcndiffimi , cum mcum mii)i propofitum fincmcogni- 
tum habcrctis tum grati animi tcftimonium accipcrcti^ 
Quod vt , pro vcftra in me afFcdionc, non cx operis tcnuira- 
tc,fcd ftudiofapotius fubiedtione, a?ftim3rc& boni confu- 
Jcrc velitis, ctiamatq; etiamprccor. Dcus Opt. Max. Vos 
PatriifeDuces,ad Ecc!cfix& Reip.emolumcntum diu inco- 
lumes confcruet. Dabantur ex Mufcoldib. Martijs, Anno 
falutisidog. 

Cbilianus Sriffcrus lunior, 

Rcfpond 
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T H E S I S I. 

Ontradus plcrofq.cxlurc gcntiumoriginemdu- 
cerc, itemq; iniri vclRc,vel Verbis, vcl Literis, vel 
dcniquc Confenfu non dubij iuriscft. Non quidcra 
quod conrcnrtimcxcludanc quidam corum,cum finc 
to nullus contraccus cllc polsic. Sed quod prartcr 
hunc rcliqui aliud quid rcquiranc, hi autem v t folo confcnfu con- 
tentijita quoq; eo pcrhcicrcdantur. 

3. Inter rcliqjos principcm locum tcnct E mtioVbnditio: 
quam hac difputationc conliderabimus : Ik dctinimus ipfamjCon- 
tra(5tum lurHgcntium, nominatum,bona:Hdei, in quo pcrroliim 
confcnlum rc^lprccio ccrtoira commutantur, vt Vcnditoradtra- 
dcndam Emtori rcm, Emtorad dandum venditoripreciumobli- 
gatus lir. 

3. Nudum Sc folum conrenfum dico, quod copcrficiatur Emtio 
Vcnditio : Ex co tamcn nec paduni nudum, fiuc nuda conucntio 
c(l4 : quamquam indc manitcfta intcr pcrmutationcm,quat€xrc 
tradita initmm obligationis haber, diifercntia gignituri>: Vndc 
ncc hanc ab Arnculo do vt dcs diffcrrc fatis apcrtcPauIusfla- 
tuit^. 

M Gentrale enim ilhtd fldtuo ^ ej'4od in pa3is & nndli' connenfsonihui 
prdter pnrum & nudum conjcnjltm nihil Jit l. t.ff. de pa^, i. 27. C./oCAii /.tf. 
C.Jhm.hercif. D:tMr. ad /.7. §. 4. dcpaSt. Borch. c.2.de quarra pa^. dinif 
jit in omnihns omnino ccntrailihtu negotittm alicfnodgeri preter conucnti»' 
nem indicant 1. 7. §. 2. de paEt. 1. 1, de ^flim. l. ij. de prsfc. verh, l. li. dedo- 
nat. /. /4. de precario. Et igitur Emtio non erit ahjj:^ negotio. h l. /. h. t, /. 
/. de rer. permnt. l $ §.i.de prxfcr. verh. f^nde ex haciuris rationejilex vel 
ftatntnm aliquod , de permurntione loqMatsr, id in emtione locum non habe- 
re volunt Bald- in l. t. C. de rer. permnt. Tiracf. de retr. Lignar. $, hvfef 
/4. n. jo.qnaneftiam prohihira aiienatiotie etiam permutntio cenjetur prchiltl* 
ta l. vlt, C, de reb. ali. non alicnand. /. /p. de tib. cauf e d. l. f. $. /. di 
prtfcr. verb. L 3, 4. C derer. perm. Et ita poil Decium alicfj^ reSte pnmt 
PinelL ad Rubr* L 2, C de t efc. vend p. 2. c. /. /o. it. Padilla add, L f.i'^ 
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, 0 ntgrim f *firth VtTM Jtt,qiti fermutiitfOHtm 0«HtrM^ibtu innom 
tid dnnumerant L i, $. hem emtio, de rtr. ferm. l 7, Jcd etf^ de patl. 

4. Qucmadmodum eciam in Emciooe aliud e/l mcrxaiiud pre- 
cium,m pcniiutationc hxc dircerninon po/Junc: rrcciumfcm- 
pcr vcndiroris Hr,mcrx non fempcr tmcoris: Inpermucationc 
jrtrinq; dominium cransfertur,^: con/equcntcr veJ Actioinde prat- 
rcnpcis verbisiuid,quodinccrcll, vc) Condi(^io ob cau/am,yc id» 
quvid dedimus rcpecamus, competic. 

j2^« ti PahIo in L t. derer.ptrm* explicdntur.Adde d.L t. deeent. 
emt, d. L j,de prdfverh &Mli44. 

5. CoRrenfus icaq; priraum ad fubdanciam Jiuius concradus fca 
rcquiricur,vt ob 6i({Qt\(\Mn 6c errorem Ilacim emcio viciecur: inccJ- 
lige» li in corporc errccurii auc nuccriaipfa, ifcus ii in quaJicatc 
tancum^: quanquam in flipulatione aliud conllicucuni , quz non 
riciarur,liceccrrorin ipfa maccria inccrucniacc. 

A L,. i» venditionibm p. h. t. /. 4. de leg. u h I.14. L 4.1. §. i. h.t.CU" 
tMC 2. ehf, 4.. Borcb. de O. c, /. n.77. cftid conciliatio (Jr nonnnUt^ ex Mnti- 
^uioribiu pldc/iit. c Rdtionem diuerftratif cjHdrnnt /nterpretzs in L 22. <U 
y, O. vbt Zaf, Duar. Cuidc. & DonelL k ^tiibtu licet dijjentiat Gaedd. c, /. 
dejlip:tLH. 29. non ramen meiiorem a fertn 

6. Nec fcrrorfolum.Contra^tui cll concrariuSjfcd dolus quoq;» 
bac tamen didmdione , vt,iic*iirdm illc dcc concra<^uiEmcionii 
vendicionis, euni, ncuti qocmcunq; courradum bona:Jidci,reddat 
ftatimipfoiurc nuilum, rin incidacin conrra<ftum, opca^tionis vcl 
cxcepcionis vindicccun 

Hanc th:(in posl pancos A»tt<\Mos Lve impriqnat Ioah. Robert.^. animad. 
t, I. 2. 4. f. Cordf. 2. MiJceL 8 n. 4.Ctti tnmen vtratioiurisreftj}it,& 
prohat L 7. dolo malo L i6. $.i.de miu. / $ . vlt. pro jocio. Im Bart, Bald. 
IdfoH dd L tranfittione n. f . C- de tranfici. Zaf »i_l.fi quU cum aliter, dt 
y. O. Hdrtman, Pifi.t.e^tttfi. 2^.Contrariumfiatutnit 'ir f^quuntitrrtceU' 
tioret Dateeli. Cuiac, ad Ljt quu cum alittr s6. de verh, ohli^. 

7. Quodli iam in accefsionibus diflcnfus oriatur, put^ concra 
cum ficri dcbere inccrprccacioncm, qui apertius legcm av-ccc 
contratftui potuic. 

L. sfi. de pa^. L 2u L ss-ff* y*f* l* '7^' de R.Lvt fruftrA hlcmUmet 
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.iitc, Uh. I. ohf 10. &p. ohf, ^f. N4m ejMtd ohjhf qii$ m/»M4 Emttr dlt' 
qHnndo Ua^em ndi^cere pop/t ? /. 7. §. 2. h. 1. 1. ^4. eod. 
8. Qiubiis omnibus & hoc confequens cil eum , qui confcntirc 
iicqueat,ncq; huiuscontracius habere communioncnr.lnFanribus 
& Furiolis natura ipfa confentiendi faculrarcm adcmit : lex pu- 
pillis & minoribus viginti quinq; annis, nifi tutorc & curatorc 
autoribus: Ob malam admjniftrationem prohibentur prodigi: 
Inter Patrem&Filium, vt nullaobligatio niti in caftrcnltbu^pe- 
cuiijs & quafi ita ncc Emtio Vcnditio eire poteft. 

Per inrA notipima. 
g. Altcrum, quod contractus huiusrubftantiam ingrcditur,cft 
prctium, quod nou folum incerucniat ncccHe eft, fcd ctian>,vt ccr- 
tumfit, A: in numcrata pecuniaconliftat^. Ltiamtuncccrtumin- 
tclligitur , quando in arbitrium ccrca: pcrfonap conkrtur, vd tcr- 
tijalicuius boni viri : Quicquid illc dchniuerir,ci ftarccontrahcn- 
tcs oportet : Eo non detinientc cmtioncm nuilam clle cxpcditum 
cft^. 

A l.g.C.h.t.i. ln fin.h. t. y//^^ im predum huic ceHtrdEiHi itn propristm 
fjft exifiimMHt , vt in duhio prectj mentione defign^re emiionem velint BMrt, 
in Lfin. C. de prdd, decur. lib. to. Tiracj.de retr. prox/m. i-i.giojf, 2 n.2.Mt* 
noch. de retinend. pojf, remed, 4.n.g,& fiej. h §.fid& certumy Infl, hie. 
lififi^ C. h' t. Pinell. add, Rubr. pa. 2. ci. n.4.. & fi^^. 
10. Quid ii arbitratus fucrit fcd iniquum ? lixiftimcm reduciij- 
lud dcbcrc ad arbitrium boni viri. 

/d qtiod commune ejjc /n aiifj arhitratorMm definitiotiihm noti iuris eSi 
I, j6, cum l. ficj.ff. pro fic. fide Menoch. de arb. /ud, (judfi. lib, 2. C4. 7/. 
)i. Vbi vcr6e.>: vna partc rcs, cx altcra rcs &c prcciumdarur,ad 
quem contradtum ncgotium id pertincat, quacritur / 

p^idendnm pr/mo tx/J^'ir»o cju/d /nttr partes a^um fit l.jfi cert.pel.l 
dis jR I' P id non a^^A^^Cdt ,tHm /n duh/o ad permutationem /d pert/nfre dT- 
y/tror /. i. dt^O"^' S' deprif.verb. Gome^. 2. rtf,2. n. lo.Cottdr.i.refd, 
4. tt.fi. 

• j2. i^orro rcs tam corporalcs quam incorporalesinhunccon- 
- jj.K*um vcniunt, modo in commcrcio linr. Nam quTCxtracpiD- 
mcrcium funt, earum,piti ab ignorantc fiat, nulla cft Emtio. , 
X». §» f h, t. rnde inn/tts quo^ debftor/biu & f^noranttbusdBie 

vendi 



i^. Im6&:rcsfuturas4#, alicnasr rcctcC" 

nitrncq; prohibitam ccnfcm 

9Uta quar non fit vfuraria c. 

M L.S. h. 1. 1. f^' O. l. tS' depi^n, & hyfoth 
thfm^er ineH tfinimirum txtiterint^uUM. Etitnq^ 
Hone nnlla ^Jtto^f esl venditio d. i. g. h. 1. 1. cnm iUnd 2S. qt- - 
Alciat in /. Cedere 21 j. in fin. de f^. S. GomeT^ d.l.n.7 b /. 2. 
tione tnmen enitiionis &repetitionii tam precif^^u.tm eiue ejuoa^ 
eB dijfert Jciens emttrMb ivnorAnte /. ^y.C.de euict.Couarr 
de Gaif. 2. obf. 7. A/ind.w. deprocejf lib. 2. c. 27. n. 
14. Fcudi /inc confcnfu Domini a Emphy^ 
Domino^ rcrum licclcfiafticarum linciufti'". 
Minorum niii modis a ipgc prxfc»*ipti« 
cJari iuris cft. 

4 c.vn.deprol pt) Lothar, cvn. eo,. laeri.Sanix/t 

Mpud Dd. aliud eft patiumy de vendenJo, aliud vendere Hart. Hartman, 
pra^. okf.2.Surd. c0rf.s2.iib. t./m fi i^afillM incanfulto Domino patlum, de 
Vendendo frudo fecerit,fiudo non priu/tri volum Schrad. de fiud. p. g. c, /. n, 
2S» Borcholt. de fiudc. f. n. Si. Eadem^j ratione fitraditio fi*bficuTa non fie- 
rit , fiudum non committi volnnt. b /. C. de ittre Emphj.. Gotdd. in /. 
2ifi. de^,S, c /. Iubem:u vbi Dd. C. de ^cr. Eccle. Re:jui[im late traBat 
Caualcan, 1. decif 4S- 

ly. Hic verd obijcitur nobis difficulras , vtrumcmtione pcefe- 
6tatcncatur Vcnditor prxcisercm tradcrc,an vcroliberctur pr»- 
ftando id quod intcrcft ? Nos prpccisc ad id vcndiiorcm, fi tno- 
do rci tradcndx facultatem habeat , obligari concludimiis. 

Quam Afartini veterls interpretis opinionem fi:fMitHr Bari.inl.p.n. 
2i.h, t.m:4ltiq^ allegati n Moz,z^io c.^.ad hunc tlt^lHm.Expreft eam fiatmi 
Faulw I. fintent. 1 Ratio Juris manifefa efl.Ru n.vendim eft in obli^atio- 
»r, laitHr ad (am prxc/sc tenetur venditor. /nterejfe atiquaudo prafitnton 
tam vi obligationis tju.im xquimte iudiclj vef cjuianon tradiditrem ad 
t^uam tenebatur veiquia rcs traditn euiSla eH 1. 1, /. dt a^. emt. Et (peid 
apertim l.u. vbi Cfwtjjuxreret yip. cjuid prafiare oporteret venditorem. Rem 
'ipfim iif^fih, -htprimit oprttt, f^ide;l. 6?; h. r. /. 10. C, de tt^* 
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iidic.i,omnc,quicquid cohirct ci,cum ommbus 
lidirum ccnretur^. Vndc vendito caflro fuif. 
^'•o coha-rencc^n vcndicim incciligidubiun 

jr in {. //. S'fM' cum l.Jt^f. de aSl. emt, gt^^ itafimdi 
* ./'p^fiii vfits Canfa ibi fant» vcfiditA inttlUfHHtHr l. /7. 

ertinentijS dicendum Arg. l. 2. & ibi BArt.C. dthtK.vg'' 
}• ^r£fi:mt.p9. », 2. & S- b Hodie mumfa Reipnh.firmA 
orio cohjtrere fnriJdiJ.-g fxiftimetur. imo tkm mernm c^t4am miX' 
^ ; RtUnd* A VAli. cenf. ^2. n. /0. V9L 2. Ceterkm i/tre ciMili 
,,}t ntpinre MAgiftrAtut , Mernm ImpertHm non Milif^f- 
^Cf competebAt^Qjtem igitHr ingenerAli cratitne id vt- 
. 'em reqnirebAt €$ncefticnem ? i^erum ca nen fint hH* 

•mcorcm hercditatis tranfit ius accrc- 

iCCQdl r 

Ltn^ uine pofl CniAC. t2. ohf. prdgmAticos vt vocdt incef t hdi 
ifff^^ i^ ^Ah. so- decAd. /. Non tAmtn 4 cemmuni dimoneor. Non minni 
Jnris, imjnit f^ip. in l. 2. eo. tit» hAbere dtbet emtor hereditatis qukm veifdi' 
t$r, imo omne iHcrum. d. i 2. S'9*QHidni igitnr ins aiam aurefcendi ? tlf- 
rediSMf nomen est jHri4 , qfiod & accep'oMem & decejiionem rfcipitj- ijt* 
$, hertditat, de S./i igitur htreditat eU v,tnditA,vtitjj etiam iut erit ven- 
ditHm,& ijH£ illi accedtre vtl dtcedere pojfHnt.vt omnlno vanHm fit^eHtfi hic 
rtjpiceri, qni inru fiUione rem hAlrere inteliigitHn l. /y. de f^jHjr,DMar,2, dt 
inr, Accrtf, 

Ita pcrfcA^icmtionc ctiam antc traditionem commodutn ^ 
incommodum ad cmtorem pertinet a, Aliud tamcn eft in cmrio- 
nc in fcriptis, fub conditionc, alternatiuc, pondcre,numero,mcn- 
fura cQntra<^a b. 

4 L. 7. /• /f. dc ptr, dr com. rti vend. l. sf, $. pen. h. t, /. dcA^^ eiMt. 
L 4. C, de per. & ctm. rei vcnd. b in hU n.ptrje^la emtit non tft, niji po^t 
fcriptHrAm & conditionem impletAm ,n§n nifi poit AlttrnAtiHAfleiiieMem, 
ttOH priHi qHAm res nHmerentHr, AppendAntnr, menJiire/ttHrfl. 1, & pafim 
ff, de ptr, & com. L /. /. pen, C. eod. (^ide Mjnjing. tf. ohf j6, 
ig. Mutuo Conrcnru contrahi Emtionem cxplicacum cft. Quo4 



' !i ncq; prcdum ncq; rcs fccufa , contraria vofunratc candcm 
folui, abfq; dubio eft 4 : Vnius pccniccnria nunquam, ncc prini 
pis refcripto, ne quidcm fi arrhardatar fucrint i». 

4 L,2.S' derejdnd. vend. b vtreSie jintHit rfefinh. P4r. U. t.n.p. 
Cum drrbd en/m vel fgnnm Jint vetJirmAmentiim cpntra^tu, Mbfurdn/rt/fi 
inm aiiks a contracln non niji re integra vfriuf^^ veluntate a ^ire liceat , }d 
adrefiififinem prffficere, tjucd ccnfrarie fini adhih/tum eil 1. 17. C de fd.infi. 
CT $. I. faU. h. t. de Contracltt JmperjzEio locjHnntHr. 
to. Ctjod (ipaitaEmrioni Vcndicioni adieda fucrint,illa vt fcr- 
uari oportet, ita tamen ob corum inobfcruanriamacontradurc- 
ccdi iuri non conuenic, fcd inhocpociusagecur» vtplacitiiidcs 
fcructur. '[^ \ 

L. 79. h. t. l. t/f^ C. de refc. vend. lafn in t.pn. n. tf. de CondiSt. Cfi at, 
ta. non (ecut. Cephaltu conf 4.07. lib. Surd. Conf 3$. iib. 1. Oi eit vr /. 1. 
C.depaEi. int. e?»t. vend. KariM conciliationu more fio exa 
rat Pinell. ad Rubr. C. de rtfcind. vend. p- 2. c. 2. n. /^. cum fq . urer 
dabit dijputatio, 

21. Sed redc rcccditur a pcrfcif^a etiam venditionc " i 
1. 2. C. dc rcfcind. vcnd quando videlicet vcnditor vlti i- 
um iufti prccijdcceptus fucrit. 

Non Tjranntam ejfe , vt Afoiindti* clamat.fid f.mmA it<itiitate intrth- 
iuEiiim hoc beni fcium argufrento eJJ< poteSi-y ejuod natura ipfi hnim contra- 
Eiiu fit^ vt emtar viitus comparandi , vendiior carius dijlrahendi animivix 
fosi muitai contentiones adtertum tandtm ccrfiniiant precinm i.s C.derefc, 
' vend. /. 22. 5; vit. cum !.fi<j. ff. iocati. Cnm vero tx reipft. htc c^Htif decepti» 
venditicnenon infringeret.fid in infnitum ftre probaretur^optimi Imp.hanc 
Ufionem non firendam> certts hifce canceliis conciasere. yit gjuare vitra di- 
midium i-fjii prettf rem hanc redigi , volHerum } nonre AqHiw fterat htcof 
fcio indicis reiin^ti f Ne videlicet (^y ob pauxiiluium commercia rejcindt' 
rentHT i ne^ tamen ob nimiam i.<fionemtolerarentur. Quinimo expediat 
Reip. itgem prima fonte inicjuamy certam tamen pnftriberey^Ham iudicum 
animis omnia permitterc : Quod & Phiiofipho m titii in iocis placutt. Na- 
turaiiter autem iicerc in 1. 16. §. pen. de m/n. intelligo^non cnm Accurfio Ih" 
regentiumyfidi vt reQiui HifpaMi, ex natttra contra:liu,Padiil. ad d. /. n.io» 
Rurfum i.i fio iila nonfraude debet fieri fid es re ipfi oriri; Cnm vero ceieber-' 
rima fit, iiliM legi4 materid, PuHcMa pro re nata htc delibab$ 
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±t, Ob canJc. igitur rationcm ad Emtorcm qiioq;,itctnIo- 
cationeni, pcrmutationcm > diuilioncm i^lcxtcndinKis. 

r.iti9n<s$ a!ijs h'4ctfA»fcrihere JiuUi/u ftt rci,f'iffia'at eandemef 
fc ii4ru t lig^ TAtienefri, id henejiciHm non perfinA fid CAufA tribni , nem[e 
UJionltC» venditori contpemty non ejnia venditcreth,pdqm4 Ufus eSh: & 
im^ vnc ^'bo 3 f^icnntjj in bonsfidei contraSibm fimila canft funt, h, e/jP, 
vnta daty 'cipit alfcr , Et im lafio interuenirepoteFt, decifio ejf^o^j legiseO' 
demfit necejf' cH. irtferimvideatftr Cagnol. Pin, PadilL Doneli.adhAncle- 
gem, Gomez refCouarrn.^.ref alij^jMijfentit sn plcrifjj Anton. fab.in 
tota dec S» * crror. pragmat. 

ij. A i cranfadioncm vcro^ &aducrfus tcrtiumpoflrcflbrcmt 
id porrigi negamus , vti ctiam fiiuramcntum vcnditioni acccffc- 
ritA: renunciatior. 

4 Ratio manififla eft quod in materia Ufionist hac prdfirt im tn lege, fr$ 
tegtiU ftatuatur eam tempore contra^iu injpiciendam f. /7. C.de vfir.l.fi 
volnntate C. de refcin, vend. PineU, in repetitione htiins legis p. f. vlt.ti. 
tf, Mjnfing. 4, oBfsT' 7' ^tejui omnis tranfa^io vt de re incerta eSh, itd 
qHoq^ cjuid ppftea enenerit in earefpici ne^fHit* Tt omitiam^fieri potHtfftvt 
fnintu reSfe peteret , vt causk caderet. Neq^ parnm fncit, cjHod reip. 
i.xpediat , litifim qnendam finem ejje, f^ide /. 6;. §- /. de Cond. ind.Geii 2* 
•hfyo, Pinell. p. /. c. 4. n. ij. Padili. vbiplttris. b Ratio aferta e^l* 
ji^iio enim perfinalis non datur contra lertiHm^vide l.t.& ^.C.fi vend. fip* 
agatnry nifitertitu ille fiandis fiterit confciiu. Pineil. f. 2.i.t. n.^z. PadiS. 
n. 39. c QhJ enim iHrat,hoc ipfi renunciafle intelligitHr. QjurennncliH 
eiiam generaliter , omnia ea cogita fe creditur, ex cjHib:u vendirio refcindi 
foteft y cum generalis oratio omnee ei generi fiibieciasjpecizscomfle^attfr 
arg. /. 7. de mil. teftam. l. cjfticejHid,de /^. O. 

24. Hxc autcm rcfcjfsio qua adionc fiat cum antiqui variarinti 
nos ncq; oflffcium hidicis, neq; reftituiioncminintegrumfcda- 
ftioncmcx cmco venditocompcftre cxilhmamus. 

Ouam fintentiam commtinem dictt Pineil* p. 2. c. 1. n. 26.& firmAinr 
ftr l'3i'§' ifuia apidnajde oAil. edict. l. 6. in fin. /. /2. §. /. de iur. dot. vt prt- 
inde idorum opinio citamfitlfa , cjni quadrienniHm huic beneficio frdfiniiiMt» 
Habet autcm Emtor ele5lionem vt veiremreftitnat pretio recepfovel fif' 
ffeat quod deeft vero fiu iufto pretio : Inter (jhx dtso nMiiamagn»fco difereih 
tiam. CHmlmp. qnod inftum & verum dixerant>in d. /. 2* mox inftuinfnth 

jlkitP' 



. mf>ff9unit m /. /. & dltbi VirM pretij dftimatio . 1 
li/im r/? /. //. i» fijt. dc ind, /. S»Jivir vxoriy de don- ^ 
defign. /. 12. de iur, dotA.vlt.C, de Htigioft alijs efu/ti Meic\..:cit } 
i.ftun. ip. An fruUta reftituere debcMt cttm re Emtor f Afed^ . 
tidm ftcjtiemur vt ne^ omna fru^tu retinere pofit, vt voluitCdpo 
Cagnol, ne^^ omnes cogdtur reftituere, vt poll Bald, ftatucre Alb . .^^. 
Sed fruHus cum vjurts pretif.cjuod venditor dccepit, compenftt , '/^ 
rAtMiuftipretijpartem cjHO^frucluum habeat. 1. 2 C dc vjkr. .ud t// 
addo immodicam UJionem ejjCyJi rem centum auret: dignam //;<?r// ' 
ejuaginta vendidero : In Er/itore,ft pro rc dsgna aureis X. plut <j \tm 20. ^ 
ftitit vt Alber, Connan, Forcat, Duar. Donell, alijj^ exiftimarunt^, 
2j. licct vcro varia pafta huicconcra6uiapponi|>ofMnr.. t 
tamcnmaxime foJemnia fiint : Primum Addidioin diem, vcl pu 
vtj meiiori allata conditione, ab Emtione rcccdatur, vcl fub C 
ditionc, vt pcrhciatur cmtio , nifi mtlior offcratur Conditio. 

De (jna tot, tit»jf, dc in diem addivl, Si pura, Emtor C7 vfuras cap 
accepones lucratur & periculum fiiftinet l. 2, 4., h. t, Sifub conditione, 
ditor domtmu manet & /V^jf^ contraria tunclocum habent. qHancjHam iiu j 
diSHmquod viaut cLxm eumhabcre contra Robert. cum Cuiac.i.obf^s* 
riui arhitror, 

^6, Sccundo pafto Commiflbrio cauetur, vt, nifiintraccrti:. 
diem prctium fit numeratum , rcs inemta fiat. 

L,4.cr tot, tit, hic, ita vt lege haccommiffa venditoris ft eiigere vtr 
exercere hanc legem an pretium petere velit ? d.l. 4, §. eleganter, 
27. Dcniq; folct adijci paftum dc retroucndendo, vr, quando. 
cunq; vcJ intra certa tcmpora, oblato prccio,rcsrcftituatiir4. 
Cumq; pcrfonalc tantum id padum fit, rcmq; ipfaniafficcrc 
qucat,aduerfus tcrtium pofleflorcmnoncompetcti' : muJtomi- 
nus rcj vindicatio: fed adiotantiimperfonalis, quar cxhoccon* 
iraftu oriturc 

a Licitnm e([s iihd pa^itm confrrmat Tiracj. de rttr, Lig ut in pr^ ji! . 
n. ;. M)i»j. 6. obj. 20, Couaru, $. ref $.&9» b Ratio efty quod aiiio pc . - 
nalis non egrtdiatrtr perjSnam,vid. L 4, de Lcommif, L 7. f . /, de pa^l, Gt iL 
i. oi/. 16. n, i^. Cuiac, g. Md Afric, in L 24., de prffcr. verb» c illttd enim 
fM^lnm contraSi <4i adieUum non rejvrmat naturam contraSius frd illiHs pcii^ 
Hs ajfumit, cim pars illiiu ejje ccfratur dJ,^.§,f,de pa^. A-Iynj. C p. C 0- 
mt7^2.rcj2.>:.29.Hart.Pift.hejHdfi,2\.n.7. Quar 



/tia vtin hcrc^ict tranfit4, itaqiioqicxtranco 
^^jipo-- caannis non prrfciibi coinaiuniccr fta- 

;urum cft • 

4 Oe dcceiforio intmUeT» ^nad de pritfcipali iudicMndHm Geil. i.chft. 
w. 4. T /. ^ Tirasf.i. dt retr.Lign. §.26.gl j.n.i.altj^ k Trentlero alle^4ii- 
Q^dfira 'nsin re^endtitdo^c iitu temports dfiimxtio ineMnddfit, quxrdtitr : 
Tempus u.^TA^tu infpiciendnm pHmHtrim Arg. LcHmc^HMfiS.p^lnrsi & /• 
pq. Jm anienf. ffM fidecomAib.l. ^p. meminiffe d$ lef.t.Q»iftim9ino- 
mni itfiim4iio.^e rci deifitA , tempiu (olHtioniS injpicienaMm l. cum Cirtnm 
ff. de Mur. & arg, /. in leg. Faicidia §. Corpora jf. adi. Fdlcid. Att^jita 
fihtit ( d.t.i.C. depa^.int.em.<T vend.n.9$.The[xHr.decifj4.o. 

29. Ueii. ,,,vcconcladamiis,exhoccontractunarcunturadio- 
•10 t*im cinci quam venditi i Ex cmto agit Emtor ciufqj hcres, ad- 
Tfus Vcnditoremciurq; hcrcdcm,ad rem tradcndam^ : Exvcn- 

0 aitio compctit aduerlus Emtorcm ad confequcndum prc- 

m h. 

a L.ii.& t§t. tit. de aSl.emt.Rem vero iMtellige pojfefionem eint vdCH- 

«CMm frHSiihtu & accefionihM a tempore contrathu perceptii l.t.§.f' di 
.emt.l,ts.eod.I.pen.C.eod* ^ SimHl& vfirai, poftdiemtraditiQnis& 
moraml.}. §. iS. d, t, 

COROLLARIA. 

I. Rcftitutioncm in intcgrum conccdi Ecclcfixaducrfusrcn- 
tcntiam ctiam pnncipis vcl Camcrjr»adcxcmplumMinorum,cx- 
pcditumcft. 

II. Qjiod & ad Mctropolitanam Ecclcfiam cxtcndi, cadcm, 
qvLx fubcd, ratio, 5c ius idcm fuadct, 

III. Ncq; in dubio ludcx petitamSc dcdudamrcflitutioncm 
cx officio faltcmrcijccrc poteft. 

IV. Dominus Fcudi, li facultatcm tradcndi habear^ad tradi- 
tioncm feudi promifsi praicisc tcnctur. 

V. Kcconucntioncm in caufa non fcudali coram Dominovcl 
Patribus non admitti, vcrius eft. Afjnf ohf. 99. 

P O L I T 1 C V M. 

Noftri Impcrij ftatus anmixtus fitjvcl Ariftocraticus,rc!Mo- 
narchicus , quxritur : quid dcfcndi pofsit, videbimus. 

F I K I 



